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Key Figures

Project Acronym: MINLEX

Project full title: Study on the legal framework for mineral extraction and 
permitting procedures for exploration and exploitation in 
the EU

Start Date: 01 December, 2015
End Date: 30 November, 2016

Duration: 12 months
Status: Month 10

Project Cost/Funding: 250,000 €

Coverage: non-energy minerals , on-shore/off-shore

Status in the value chain: Exploration, Extraction, to a minor extent post-extraction
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Project Objectives
MINLEX is a project:

◦ Commissioned and funded by the DG for Internal Market, Industry, 
Entrepreneurship and SMEs of the European Commission (EC)

◦ Responds to a need by the EC to foster the sustainable supply of minerals from 
within its 28 Member States (MS) under the belief that this can be achieved by 
improving the national policy and regulatory framework conditions

◦ Its main objective to identify and describe the legal framework and the 
permitting procedures governing the mineral extraction (non-energy 
extractive industries) in the EU28 Member States.

◦ MINLEX maps the competent entities and the relevant legislation, identifies the 
nature and describes exploration and extraction permitting procedures, 
surveys court cases and estimates permitting success rates. 
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Project 
methodology
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External validation via the 

European Commission and its 

units, the Raw Material Supply 

Group, independent experts 

and a Validation Workshop to 

be held on 26 September 2016

Data collected by Country 

Experts (1 per Member State) 

and Jurists
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Timeline & Current Status

2015 2016

Milestone 1
Inception
Report
(end Feb)

Dec

Contract 
signed –
Project 
begins

Project 
ends

Feb

Kick off 

meeting

Mar Apr May Jun Aug Sep Nov

Milestone 2
1st Interim
Report
(end March)

1st 
Progress 
Meeting

Milestone 3
2nd Interim
Report
(beg. June)

2nd  
Progress 
Meeting

RMSG Plenary 

Meeting

Validation 
Workshop

Milestone 4
Draft final 
report
(25 Aug)

Current status

Final 
Report 

(Nov 30th)
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Project Deliverables

Inception report (including work plan, risk management plan, quality 
assurance plan, etc.) (Delivered: March 2016)

 First Interim Report (Delivered: 30 March 2016)

 Second Interim Report (Delivered: 01 June 2016)

Draft Final Report (Delivered: 25 August 2016)

Final Report (To be delivered: 30 November 2016)
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MINLEX Validation Workshop – September 26, 2016

- To be held at the premises of the European Commission

- Aim: validate and discuss findings of the MINLEX project
with competent permitting authorities

-Invited: authorities of Member States responsible for
granting mining, environmental, building permission, water
and other relevant necessary permits or licences for a
mineral development project to move forward
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Key Preliminary Findings from 
the Draft Final Report 

Only at MS level
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Key Findings (1) – Legal Framework

o MSs have a principal mining act which is regularly amended to incorporate new 

relevant topics and complementary laws which transpose EU legislation.

o Such mining acts provide permitting provisions and deadlines (legal timeframes) for 

the authorities to make decisions along the permitting chain, define the mineral 

ownership and establish provisions for permitting procedures.

o In general, legal pieces are not easily found translated into English, and if they exist, 

they are often unofficial translations (only informative - cannot be used for legal 

purposes)

o Some MSs (Denmark, Estonia, Finland, Ireland, Portugal, Slovenia) have a reduced, 

more unified and compact number of laws relevant for the permitting procedures 

which make it easier for potential investors to identify and check they are fulfilled. 

Other MSs (Croatia, Hungary, Latvia, Poland, Spain) have a long list of laws of different 

kinds which need to be fulfilled.
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Key Findings (2) – Factors conditioning permitting
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o How accessible or complicated a permitting procedure is, depends not only on the MS

in question, the legal framework and the competent authorities, but also on the phase 

of the mining cycle, where the investment is planned to be located and the extraction 

method.

o During the prospecting and exploration phase, the number of permits/licences required 

(if any) is much lower than those required for extraction permits. No substantial 

differences exist when comparing different mineral substances.

o However, the location of the potential exploration activities might become an

important deterrent or delayer of the permitting process if the location of a mineral 

deposit geographically coincides with competing land uses. This is valid for all the 

phases of the mineral development cycle.

o Competing land uses include high population density, areas protected for the 

conservation of nature (e.g. Natura2000, reindeer herding) or cultural heritage



12

Key Findings (3) – Coordination of authorities 
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o Those countries,which provide a ‘one-stop’ shop service for mining permits/licences 

(e.g. Denmark, Belgium/Flanders, Germany, Ireland, Portugal), have lower real time 

frames and thereby work more efficiently. In contrast, MSs which have multiple-

authorization permitting regimes (e.g. Spain, Romania, Greece) have considerably 

longer real time frames and final results are more uncertain and unpredictable (when 

a decision will be made).

o For instance, whereas in Spain a company needs to wait between 2 and 6 years to 

receive a mining permit (either for the extraction of metals or industrial minerals), in its 

neighbour Portugal, it has a waiting time of (in average) 11 months. 

o Complex and unpredictable permitting procedures undermine the investment

attractiveness of a country/region.  

o Starting an extractive project requires approval of other co-authorities (number

ranges between 1 in Denmark and 27 in Slovakia). 
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Key Findings (4)
o Streamlined and efficient permitting regimes require parallel and coordinated assessment of 

permits/licences among co-authorities and with the mining authorities (instead of sequential 

assessments) e.g. Denmark (‘coordination obligation’ principle) or Ireland (EMD – one-door 

authority for exploration).

o When an EIA is required as a condition for the granting of an environmental permit, the process 

is often delayed by (on average) between 1 to 3 years. They are often not required for 

exploration works, but they generally are for extraction.

o Public acceptance - social license - has become a key aspect in the viability of any project as 

the lack of it endangers the security of tenure, the predictability of the permitting process and 

consequently discourages investors. The analysis of various court cases reveals that both 

quarries and mines alike may trigger the not-in-my-backyard effect.

o As identified in several court cases (e.g. Austrian diabase quarry extension, the Rompas-

Rajapalot gold exploration in northern Finland), there is an active public participation and 

civil society employs judicial mechanisms to challenge permits granted; also co-authorities 

may challenge permits (e.g. Swedish Env. Protection Agency in the Bunge-Ducker case)
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Key Findings (5)
o Mining and environmental permits granted by authorities/co-authorities are not reliable (in 

the long-term) as the legal framework allows third parties to appeal against granted permits 

(cancelation or modification). In many MSs (e.g. France, Finland, Lithuania)  appeals can 

be filed by any natural or legal person which undermines investment security

o Preventing cases from reaching judicial instances appears as the best way to avoid delays 

in the permitting procedures. If a dispute cannot be prevented from reaching a judicial 

instance, the procedural and institutional framework of court appeals should be diligent 
and have clearly defined legal timeframes which are respected (e.g. Belgium/Flanders)

o Good practice at international and European level shows that an early community 

engagement is necessary (already at the exploration phase, e.g. PDAC e3 plus guidelines).

o The positive combination of minerals planning, land use planning and applying for permits 
facilitates and streamlines the permitting procedure of exploration and extraction (e.g. 

Austria). Results from the MINATURA2020 project on Mineral Deposits of Public Importance 

can contribute to this.
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Thanks for your attention!

MinPol - Agency for International Minerals Policy

www.minpol.com 

Blazena Hamadová, Research Associate

E-mail: blazena.hamadova@minpol.com

Preliminary findings will be validated in the coming months and 

expanded with the missing countries. 

Your feedback is always welcome and will be integrated in the 

Final Report, so please get in touch with us!
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Importance of the European non-
energy extractive industry 
The European non-energy extractive industry is an important supplier of basic raw 
materials demanded by Europe´s manufacturing and construction industries. 

The sector, represented largely by small and medium-sized enterprises (SMEs) with a 
strong local presence, is a direct provider of over 320,000 jobs in the European Union 
(including mining of metal ores, quarrying and mining support service activities) 
(Eurostat, 2016a). 

Such sector is also responsible for the European Union being close to self-sufficiency 
in construction minerals and most industrial minerals (Vidal-Legaz et al., 2016). 

Despite its high importance to downstream industries, the sector´s competitiveness is 
being undermined by time-consuming, costly and complex permitting procedures 
framed in a context of higher land use competition, increasing attention towards 
environmental issues and an intense scrutiny of the industry´s performance by the 
wider public.
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Finnish Jurists
Project Partners in the EU28

Swedish Jurists

Polish Jurist

1 Country Expert per Member State (and 1 

Reviewer)

Including mostly experts from Geological 

Surveys, Associations & Mining Chambers

IGME – Spanish Geological 

Survey – WP Leader

Spanish Jurists

Hungarian 

Jurists + WP 

LeaderMinPol – Project 

Coordinator + WP 

Leader



Draft Final Report

The Draft Final Report is still incomplete in some domains 
because information is missing to a large extent for 
Belgium/Wallonia Region, Cyprus, the Czech Republic, 
Luxembourg, Malta, the Netherlands and the United 
Kingdom, and partially missing for Bulgaria, Croatia, 
Denmark, Germany and Slovakia. 

The missing information is expected to be delivered in the 
coming months; however, Country Experts are still missing 
for the Netherlands, Malta, Cyprus, and Luxembourg. 
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Activity 

leader

WP Activity

WP leader/Task leader

11 12 1 2 3 4 5 6 7 8 9 10 11 12

WP1

Project management Horst Hejny, Guenter Tiess, 

Diego Murguía

1.1 Administrative management Angelika Brechelmacher D1 D2 D3 D4 D5 D6 D7 D8, D9

1.2 Technical management Horst Hejny, Diego Murguía

D10, 

D11, D14, 

D15

D16

WP2 Setting the legislative, regulatory, and 

institutional scene Guenter Tiess, Diego Murguía

2.1 Administration governing mineral exploration

and exploitation Diego Murguía

D17, 

D18

2.2 Principal legislation governing mineral

exploration and extraction at national, regional

and local levels 

Guenter Tiess, Diego Murguía D19

WP3 The impact assessment of the EU Community 

legislation I: screening the relevant acquise

Ferenc Madai D20, 

D21

WP4 The permitting procedures 

Manuel Regueiro

4.1 Exploration permitting procedures Manuel Regueiro D22

4.2 Extraction permitting procedures Manuel Regueiro D23

4.3 The financial regulatory regime Ferenc Madai D24

4.4 External verification Manuel Regueiro D25

WP5 Court cases and success rates of permitting Ferenc Madai

5.1 Court jurisdiction 

Diego Murguía D26

5.2 Success rates
Diego Murguía D27

WP6 The impact assessment of the EU Community 

legislation II: Crosschecking the permitting 

rules by the acquis vs. MS legislation 

Ferenc Madai D28

WP7 Final reporting and publishing Guenter Tiess, Diego Murguía D29 D30, D31

Year 2016Year 2015
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Timeline & Current Status

13 th September 2016  - Blazena Hamadova


